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under FOIA. NARA considers a sub-
mitter who fails to respond within the
time period specified in the notice to
have no objection to disclosure of the
information. If we decide to release the
records, we inform the submitter in
writing, along with NARA’s reasons for
the decision to release. We include
with the notice copies of the records as
we intend to release them. We also in-
form the submitter that we intend to
release the records within a reasonable
time after the date of the notice unless
a U.S. District Court forbids disclosure.
NARA will not consider any informa-
tion we receive after the date of a dis-
closure decision.

(g) If the requester files a lawsuit
under the FOIA for access to any with-
held records, we promptly notify the
submitter.

(h) NARA notifies the requester in
three circumstances:

(1) When we notify the submitter of
the opportunity to object to disclosure,
or to extend the time for objecting;

(2) When we notify the submitter of
our intent to disclose the requested in-
formation; and

(3) When a submitter files a lawsuit
to prevent the disclosure of the infor-
mation.
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1251.1 What is the purpose of this part?

1251.2 To what demands does this part
apply?

1251.3 What definitions apply to this part?

1251.4 May employees provide records or
give testimony in response to a demand
without authorization?

1251.6 How does the General Counsel deter-
mine whether to comply with a demand
for records or testimony?
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a subpoena demanding the production of
records or testimony?

1251.10 What are the filing requirements for
a demand for documents or testimony?
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1251.14 Who makes the final determination
on compliance with demands for records
or testimony?
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1251.16 Are there any restrictions that apply
to testimony?

1251.18 Are there any restrictions that apply
to the production of records?

1251.20 Are there any fees associated with
providing records or testimony?

1251.22 Are there penalties for providing
records or testimony in violation of this
part?
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§1251.1 What is the purpose of this
part?

(a) This part provides the policies
and procedures to follow when submit-
ting a demand to an employee of the
National Archives and Records Admin-
istration (NARA) to produce records or
provide testimony relating to agency
information in connection with a legal
proceeding. You must comply with
these requirements when you request
the release or disclosure of records or
agency information.

(b) The National Archives and
Records Administration intends these
provisions to:

(1) Promote economy and efficiency
in its programs and operations;

(2) Minimize NARA’s role in con-
troversial issues not related to its mis-
sion;

(3) Maintain NARA’s impartiality
among private litigants when NARA is
not a named party; and

(4) Protect sensitive, confidential in-
formation and the deliberative proc-
esses of NARA.

(¢) In providing for these require-
ments, NARA does not waive the sov-
ereign immunity of the United States.

(d) This part provides guidance for
the internal operations of NARA. It
does not create any right or benefit,
substantive or procedural, that a party
may rely upon in any legal proceeding
against the United States.

§1251.2 To what demands does this
part apply?

This part applies to demands to
NARA employees for factual, opinion,
or expert testimony relating to agency
information or for production of
records in legal proceedings whether or
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